CHAPTER 6
FIRE PREVENTION/PROTECTION

ARTICLE |
BURNING

History: Adopted by the Board of Supervisors of Center Township
as Ordinance No. 50, July 10, 1985, as amended by Ordinance No.
51 of October 9, 1985 and Ordinance No. 56, September 10, 1986,
Ordinance No. 03-04-02, April 9, 2003, Ordinance No. 2004-12-12,
December 8, 2004 and Ordinance No. 2022-04-03, April 13, 2022.

§6-101. General

The purpose of this Article is to protect the health,
safety, welfare, comfort and living condition of the
residents of Center Township by regulating open
fires within the Township.

§6-102. Definitions
As used in this Article:

A. Approved Fire: The burning of non-toxic,
combustible materials in a container during
regulated times under constant supervision
and as otherwise regulated by this Article.

B. Bonfire: A fire in the open air for
amusement.

C. Container: Any brick or metal container
such as a metal barrel or basket or brick
fireplace or incinerator which will contain
the burning material. The container must
have a metal screen cover completely
covering the top of the container having
three quarters inch (3/4”) mesh or smaller.

D. Open Fire: Any fire of any material which is
burned in the open or other than in a
container as defined herein.

E. Person: Any individual, partnership,
association, syndicate, company, firm, trust,
corporation, department, bureau, agency or
other entity recognized by law as subject to
rights and duties.

§6-103. Regulations

A. No person shall kindle or maintain any
bonfire or other open fire or authorize any
such fire to be kindled or maintained on or
in any public streets, rights-of-way, alley,
road, or public or private grounds.

B. No person shall kindle or maintain an
approved fire or authorize such fire to be
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kindled or maintained on any private land
unless they are complying with the
regulations hereinafter set forth:

1. The fire shall be in an approved
container not less than thirty (30) feet
from any structures.

2. Adequate provisions shall be made to
prevent the fire from spreading to
within thirty feet (30’) of any structure.

3. The fire shall be constantly attended by
a competent person until such fire is
extinguished. This person shall have a
garden hose connected to a water
supply or other adequate fire
extinguishing equipment readily
available for use.

C. No burning of leaf waste shall be permitted
at any time within the Township. Leaf waste
is defined as leaves.

D. No burning of materials which can be
recycled pursuant to Article Il of the
Township’s  Solid Waste regulations,
Chapter 16 shall be permitted in the
Township.

§6-104. Time Limitations

No approved fire shall be maintained by any person
within Center Township between the hours of 6
o’clock p.m. and 6 o’clock a.m.; furthermore, there
shall be no fires permitted on Sundays or legal
holidays.

§6-105. Exceptions

The following may be exempted from the regulation
of this Article. However, the Township maintains the
right to disapprove any such fires, if, in the
Township’s opinion, the safety of its' residents or
their property will be threatened.

A. Barbecues.
B. Cookouts.

C. Bonfires, Field Clearing or Demolition of
Buildings: When fifteen (15) days prior
notification is given to the Township
specifying date, time, place, responsible
individual(s) and safety precautions to be
available. Such fires shall be constantly
attended by a competent person until such
fire is extinguished.
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§6-106. Penalties

Any person violating any of the provisions of this
Article shall upon conviction thereof, by a District
Magistrate, be sentenced to pay a fine of not less
than fifty dollars ($50.00) nor more than one
hundred dollars ($100.00) together with the costs
for the first violation; and not less than one hundred
dollars ($100.00) nor more than two hundred dollars
(5200.00) together with the costs thereof for a
second violation; and not less than two hundred
dollars ($200.00) nor more than three hundred
dollars ($300.00) together with the costs thereof for
the third and subsequent violations. Each day a
violation exists it shall constitute a separate offense.
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ARTICLE Il
FIRE INSURANCE ESCROW

History: Adopted by the Board of Supervisors of Center Township
as Ordinance No. 2011-03-01, March 9, 2011.

§6-201 Designated Officers

The Board of Supervisors may designate and hereby
appoint as the designated officer(s) (“Designated
Municipal Officer”) who is authorized to carry out all
responsibilities and duties stated herein.

§6-202 Use of Fire Insurance Proceeds

No insurance company, association or exchange
(hereinafter the “Insuring Agent”) doing business in
the Commonwealth of Pennsylvania shall pay a claim
of a named insured for fire damage to a structure
located within Center Township where the amount
recoverable for the fire loss to the structure under
all policies exceeds Seven Thousand, Five Hundred
dollars ($7,500), unless the Insuring Agent is
furnished by the Township with a municipal
certificate pursuant to Section 508(B) of Act 98 of
1992 (and unless there is compliance with Section
508(C) and (D) of Act 98 of 1992 and the provisions
of this Article).

§6-203 Municipal Claims

A. Where there are delinquent taxes,
assessment, penalties or user charges
against the property (“municipal claims”),
or there are expenses which the Township
has incurred for costs of removal, repair or
securing of a building or other structure on
the property (collectively  “municipal
expenses”), the designated municipal
officer shall immediately render a bill for
such work, if not already done. Upon
written request of the named insured
specifying the tax description of the
property, the name and address of the
insurer and the date of receipt by the
insurer of a loss report of the claim, the
Designated Municipal Officer shall furnish a
Certificate within fourteen (14) days after
the request of the insured either:

1. Stating that there are no unpaid
municipal claims or municipal expenses
against the property; or

2. Specifying the nature of and amount of
such claims or expenses, accompanied
by a bill for such amounts.
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In accordance with Section 6-203.C.5.b, the
insurer shall transfer to the Designated
Municipal Officer an amount from the
insurance proceeds sufficient to pay
municipal claims and municipal expenses
prior to making payment to the named
insured, subject to the provisions of Section
6-204 hereof.

Where pursuant to Section 508(B)(1)(l) of
Act 98 of 1992, the township issues a
certificate indicating that there are no
delinquent taxes, assessments, penalties or
user charges against real property, the
Insuring Agent shall pay the claim of the
named insured, provided however, that if
the loss agreed upon by the named insured
and the Insuring Agent equals or exceeds
sixty percent (60%) of the aggregate limits
of liability on all fire policies covering the
building  restructure, the following
procedures must be followed:

1. The insuring Agent shall transfer from
the insurance proceeds to the
designated officer of the Municipality
in the aggregate of Two Thousand
dollars ($2,000) for each Fifteen
Thousand dollars ($15,000) of a claim
and for each fraction of that amount of
a claim, this section to be applied such
that if the claim is Fifteen Thousand
dollars ($15,000) or less, the amount
transferred to the Municipality shall be
Two Thousand dollars ($2,000); or

2. If at the time of a proof of loss agreed
to between the named insured and the
Insuring Agent, the named insured has
submitted a contractor’'s signed
estimate of the costs of removing,
repairing or securing the building or
other structure, the Insuring Agent
shall transfer to the Municipality from
the insurance proceeds the amount
specified in the estimate.

3. The transfer of proceeds shall be on
pro rata basis by all companies,
associations or exchanges insuring the
building or other structure.

4. After the transfer, the named insured
may submit a contractor’s signed
estimate of the costs of removing,
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repairing or securing the building or
other structure, and the designated
officer shall return the amount of the
funds transferred to the Municipality in
excess of the estimate to the named
insured, if the Municipality has not
commenced to remove, repair or
secure the building or other structure.

Upon receipt of proceeds under this
Section, the Municipality shall do the
following:

a. The designated officer shall place
the proceeds in a separate fund to
be used solely as security against
the total costs of removing,
repairing, or securing the building
or structure which are incurred by
the Municipality. Such costs shall
include, without limitation, any
engineering, legal or administrative
costs incurred by the municipality
onh connection with such removal,
repair or securing of the building or
any proceedings related thereto;
and

b. It is the obligation of the Insuring
Agent when transferring the
proceeds to provide the
Municipality with the name and
address of the named insured.
Upon receipt of the transferred
funds and the name and address of
the named insured, the designated
officer shall contact the named
insured, certify that the proceeds
have been received by the
Municipality and notify the named
insured that the procedures under
this subsection shall be followed;
and

c.  When repairs, removal or securing
of the building or other structure
have been completed in
accordance with all applicable
regulations and orders of the
Municipality and the required
proof of such completion received
by the designated officer, and if
the Municipality has not incurred
any costs for repairs, removal or
securing, the funds shall be

returned to the named insured. If
the Municipality has incurred costs
for repairs, removal or securing of
the building or other structure, the
cost shall be paid from the fund
and if excess funds remain, the
Municipality shall transfer the
remaining funds to the name
insured; and

d. To the extent that interest is
earned on proceeds held by the
Municipality pursuant to this
Section, and not returned to the
named insured, such interest shall
belong to the Municipality. To the
extent that proceeds are returned
to the named insured, interest
earned on such proceeds shall be
distributed to the name insured at
the time that the proceeds are
returned upon receipt of a
Certificate issued by the
Designated Municipal Officer that
the repair, removal, or securing of
the building or other structure has
been completed in accordance
with all applicable Codes and
Regulations of the Township.

6. Nothing in this Section shall be
construed to limit the ability of the
Municipality to recover any deficiency.
Furthermore, nothing in this subsection
shall be construed to prohibit the
Municipality and the named insured
from entering into an agreement that
permits the transfer of funds to the
name insured of some other
reasonable disposition of the damaged
property has been negotiated.

§6-204 Insurance Company Rights Reserved

An insurance company, associated or exchange
making payment of policy proceeds under this
Article for delinquent taxes or structural removal
liens or removal expenses insured by the Township
of Center shall have full benefit of such payment
including all rights of subrogation and of assignment.

§6-205 Reasonable Municipal Fees

The Board of Supervisors may by resolution adopt
procedures and regulations to implement Act 98 of
1992 and this Article and may by resolution fix
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reasonable fees to be charged for municipal
activities or services provided pursuant to Act 98 of
1992 and this Article; including but not limited to
issuance of certificates and bills, performance of
inspections and opening separate fund accounts.

§6-206 Penalties, Costs, and Attorney Fees

Any owner of property, any named insured of any
insuring agent who violates this Article shall be
subject to a penalty of up to One Thousand dollars
(51,000) per violation together with legal costs and
reasonable attorneys’ fees of not less than five
percent (5%) of the amount due, as incurred by the
Municipality in enforcement of this Article.
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ARTICLE 11l

History: Adopted by the Board of Supervisors of Center Township
as Ordinance No. 2014-09-03, September 10, 2014, as amended
by Ordinance No. 2016-03-01, March 9, 2021, as repealed by the
Center Township Board of Supervisors by Ordinance No. 2018-08-
05, September 12, 2018.

Reserved for Future Use
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